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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL WESTERN
Z.0ONFE, PUNE

Beok ne o BRE -4 IN
P:ZE Ni) q‘/g’/l‘/l

........ 54
sR.N0.: 13T L CORIGINAL APPLICATION No. 202 of 2024(W7)
oATE:.. 301 &1 C
Y1 IN THE MATTER OF:-
MANGLAGAURI P.MAKWANA
NOTARY
GOVT. OF INDIA
JANAKSINH KHUSHALSINH PARMAR «.APPLICANT
VERSUS
MOFEF&CC THROUGH SECRETARY &ORS «.RESPONDENT(s)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. |
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
(MoEF&CC)

MOST RESPECTFULLY SHOWETH:-

. Yogesh Kumar. working as Scientist *C". in the Regional office. Ministry of Environment.
Forest and Climate Change (MoEF&CC) having office at Gandhinagar do hereby solemnly

affirm and state as under:

1. That L. in the capacity of Scientist in the MoEF&CC. am fully conversant with facts
of the case and competent to swear this affidavit on behalf of the MolEF&CC.

2. That the instant application has been filed praying inter- alia to declare that the
Respondent No.5 i.e. M/s Thoth Mall and Commercial Real Estatc Pvt. L.td. has
violated the conditions stipulated in the Environmental Clearance dated 31.05.2024
granted for the Thoth Mall Project in Surat. including but not limited to unauthorized
felling of trees. illegal excavation, commencing large scale construction activities
pending the EC. failure to abide by the rules governing dust mitigation measures.,
misrepresentation of water usage. and improper disposal of excavated carth &

construction waste.

(%)

[t is humbly submitted that. the answering respondent No.1 has previously filed a
counter affidavit in the aforesaid matter. dated 06.02.2025.
4. That the instant matter was listed on 17.04.2025. whereby this Hon'ble Tribunal has

directed to the Regional office of MoEF&CC to conduct a site inspection and submit
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a factual report with regard to the complaint filed by SEIAA to the RO, MoEF&CC.

The relevant part of the order dated 17.04.2025 are as follows:

"We find mentioned in para no.8 of the reply affidavit of Respondent No.2-
SEIAA that in respect of complaint of violation of conditions of Environmental
Clearance (EC), the Authority has sent letters dated 17.09.2024, 11.12.202.4
and 19.02.2025 1o the Integrated Regional Office of Ministry of Environment,
Forest and Climate Change to conduct a site inspection and submit a factual
report. In this regard. we direct learned counsel for Respondent No. -
MoEF&CC 1o submit response 1o this affidavit, if so /'equired. and disclose as
10 whether the said site inspection has been conducted? If ves, as to what is

the current status. "

5. It is submitted that the answering respondent (i.e. MoEF&CC) has issued a letter
dated 28.04.2025 to Regional Office. Gandhinagar, Mol:F&CC to depute an officer
to conduct site inspection of the project under question in compliance of Hon'ble
Court order dated 17.04.2025. Copy of letter dated 28.04.2025 is anncxed as
Annexure - R 1.

6. Itis further submitted that vide email dated 09.06.2025. Ministry's Regional Office-
Gandhinagar submitted the inspection report. The site was inspected by Dr. Yogesh
Kumar. Scientist 'C' Regional Office. Gandhinagar along with officials of Gujarat
Pollution Control Board. Copy of letter dated 28.04.2025 is annexed as Annexure
-R2.

7. It is submitted that this additional affidavit may kindly be taken on record and into
consideration and the Hon’ble Tribunal may pass appropriate Order(s), direction(s)

as deemed fit and proper under the facts and circumstances of the present case.

SOLEMNLY AFFIRMED
BEFORE ME

e

MANGLAGAURI P. MAKWANA
NOTARY
GOVT.OF INDIA

EPONENT

. 4w AR/ Dr. Yogesh Kumar
&mfaa o / Scientist ‘C’
vufaror, a9 Ud Werarg ufiads s,
Ministry of Enviroment, Forest & Climate Change,
WRd %@ / Govt. of India

©. &. #1., M (o) / IRO,Gandhinagar(Gujarat)

iDENTIFIED BY ME

ADVOCATE
Name : cooeeeen oo | LS
SanadNo G. .. ..
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VERIFICATION

Verified at Gandhinagar on 25" his day of June. 2025 that the contents of the above

affidavit are correct to my knowledge and belief based on official records and nothing

material has been concealed therefrom.

“PONENT
1. 991 8K/ Dr. Yogesh Kumar
A i / Scientist ‘¢
VIR, o A ey ufvad AT,

Ministry of Enviroment, Forest & Clim
WRA 81 / Govt. of India

. & ®., i aqonmm) / IRO,Gandhinagar(Gujarat)

ate Change,




File No. 1A-3/95/2024-IA.111
Government of India
Ministry of Environment, Forest & Climate Change
g (Impact Assessment Division)
Level-III, Vayu Wing
Indira Paryavaran Bhawan,

Jor Bagh Road, New Delhi-110003
Dated: 28 April, 2025

To, R
The Deputy Director General of Forest
Ministry of Environment, Forest and Climate Change,
Gandhi Nagar A wing- 407 & 409,
Aranya Bhawan, Near CH-3 Circle, Sector-10A,
Gandhi Nagar-382010.
Email: iro.gandhingr-mefcc@gov.in

Subject: Original Application No. 202 of 2024 (WZ) titled as Janaksinh Khushalsinh Parmar
vs MoEF&CC, through Secretary & ors pending before the NGT, WZ, Pune-regarding

Madam/Sir,

Please refer to the copy of the order of the dated 17.04.2025 (copy enclosed) passed by the
Hon’ble NGT, WZ, Pune in the above mentioned application filed against the respondent no. 5 -
M/s Thoth Mall & Commercial Real Estate Pvt. Ltd.

2. As per the above-referred order, Hon'ble NGT has directed the Regional Office of Ministry of
Environment, Forest and Climate Change (MoEF&CC) to conduct a site inspection and submit a
factual report. The relevant part of the order dated 17.04.2025 are as follows:

"We find mentioned in para no.8 of the reply affidavit of Respondent No.2-SEIAA that in
respect of complaint of violation of conditions of Environmental Clearance (EC), the
Authority has sent letters dated 17.09.2024, 11.12.2024 and 19.02.2025 to the Integrated
Regional Office of Ministry of Environment, Forest and Climate Change to conduct a site
inspection and submit a factual report. In this regard, we direct learned counsel for
Respondent No.l1- MoEF&CC to submit response to this affidavit, if so required, and

- disclose as to whether the said site inspection has been conducted? If yes, as to what is the
current status."

3. In view of the above, it is requested to depute an officer to conduct site inspection in compliance
of the aforesaid order and provide a factual report for further submission to Hon'ble NGT.

Yours Faithfully,

Encl.: As above. Q I‘QXL I
Dr. S. Pfabhu 24%\51095

(Scientist-D)
Email: p.subramani@gov.in
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Item No.10 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)]

ORIGINAL APPLICATION NO.202 OF 2024 (WZ)
Janaksinh Khushalsinh Parmar
..... Applicant

Versus

MoEF&CC through Secretary & Ors.
....Respondents

Date of hearing: 17.04.2025

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Ms. Mallika Agarwa, Advocate

Respondents : Mr. Rahul Garg and Mr. Shubham Rathod, Advocates
for R-1/MoEF&CC
Ms. Manvi Damle, Advocate h/f
Mr. Maulik Nanavati, Advocate for R-2/SEIAA
Mr. Neelkanth Mehta, Advocate for R-3/GPCB
Mr. Aastik Dhingra, Advocate for R-5 and R-6

ORDER

1. In compliance with our previous order dated 05.02.2025, learned
counsel for the applicant has filed rejoinder affidavit dated 16.04.2025 to
the reply affidavit of Respondent Nos.5 & 6 — Project Proponents and a
copy of the same is said to have been served upon all other parties.
Learned counsel for of Respondent Nos.5 & 6 submits that he wants to file
sur-rejoinder affidavit against the rejoinder affidavit of applicant, for which

two weeks’ time may be allowed. We allow him the said time.

2. From the side of Respondent No.1 — MoEF&CC, learned counsel Mr.
Rahul Garg has appeared, who submits that he has already filed reply

affidavit in this matter.

3. From the side of Respondent No.2-SEIAA, learned counsel Ms.
Manvi Damle, holding the brief of learned counsel Mr. Maulik Nanavati,
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has appeared, who submits that she has already filed reply affidavit in
this matter. The same is taken on record. Learned counsel for Respondent
Nos.5 & 6 submits that he has not been served a copy of this affidavit.
Therefore, we direct learned counsel for Respondent No.2 to serve the
same upon him through e-mail within two days, who may file rejoinder

affidavit against the same, if any, within two weeks thereafter.

4. We find mentioned in para no.8 of the reply affidavit of Respondent
No.2-SEIAA that in respect of complaint of violation of conditions of
Environmental Clearance (EC), the Authority has sent letters dated
17.09.2024, 11.12.2024 and 19.02.2025 to the Integrated Regional Office
of Ministry of Environment, Forest and Climate Change to conduct a site
inspection and submit a factual report. In this regard, we direct learned
counsel for Respondent No.1- MoEF&CC to submit response to this
affidavit, if so required, and disclose as to whether the said site inspection

has been conducted? If yes, as to what is the current status.

5. From the side of Respondent No.3 - GPCB, learned counsel Mr.
Neelkanth Mehta has appeared and seeks additional three weeks’ time to
file the reply affidavit in this matter. The same is allowed with a direction

that a copy of the same be served upon all other parties.

6. None has appeared from the side of respondent No.4- Forests and
Environment Department despite sufficient service. They appear to be a

formal party.

7. Put up this matter for further consideration on 02.07.2025.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

April 17, 2025
ORIGINAL APPLICATION NO.202 OF 2024 (WZ)

P.Kr
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INSPECTION REPORT

Environmental Clearance Compliance Review

Thoth Mall and Commercial Real Estate Private Limited

Block No. 94-1/a+1/b, 94 (Survey No. 76), Plot No. 117 (Town Planning Scheme No. 4,
Umra-South), Althan Village, Majura Taluka, Surat District, Gujarat

1. Introduction

An Environmental Clearance (EC) was granted to M/s Thoth Mall and Commercial Real
Estate Private Limited by the State Environment Impact Assessment Authority
(SEIAA), Gujarat on 5 June 2024, under Identification No. EC24B038GJ110727. The
project involves the construction of a large commercial infrastructure under Category B, as
per Schedule 8(a) of the EIA Notification, 2006.

A joint inspection of the project site was conducted by officials from the Regional Office of
the Ministry of Environment, Forest and Climate Change (MoEF&CC) in coordination
with the Gujarat Pollution Control Board (GPCB), Surat Regional Office to evaluate
compliance with the conditions stipulated in the Environmental Clearance.

1.1 Project Overview

The project is classified under Category B of the Environmental Impact Assessment (EIA)
Notification, 2006, Schedule 8(a) pertaining to Building and Construction Projects. The
development consists of a multi-functional commercial complex designed to serve as a retail
and business hub. The key project components include the construction of a three-level
basement, ground floor, two upper floors, a stair cabin, and a store.

Plot Area: 29,222 m?

Estimated Construction Area (Built-up Area): 111,225.30 m2

Permissible FSI Area: 116,888 m?

Building Use: Commercial units including shops and showrooms

Parking Facilities: Three basement levels to be utilized for vehicle parking and
essential service installations

2. Observations during Site Inspection

2.1 Construction Activities

Active construction work was observed on site. Based on documents reviewed and oral
testimony of the person contacted, it was inferred that construction commenced prior to the
issuance of the EC, likely in or before May 2024.

2.2 Excavation and Dewatering

Extensive excavation reaching a depth of 14 meters has been undertaken to facilitate the
construction of three basement levels. The local groundwater table, at approximately 11
meters, has been intercepted, resulting in continuous groundwater seepage into the excavation
pit. A dewatering system consisting of six submersible pumps (15 HP each) has been
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deployed, with two pumps discharging about 500 m?/day of groundwater into the Surat
Municipal Corporation (SMC) storm water network. No permissions or approvals for such
activity were presented during inspection.

2.3 Water Supply and Wastewater Management

The daily freshwater requirement, around 40,000 litres, is currently being met through SMC
supply. In addition, groundwater seepage is collected and partially reused for curing and dust
suppression. However, all domestic wastewater is being discharged directly into the SMC
sewer network without treatment, and no septic tank or soak pit has been constructed as
per EC conditions.

2.4 Solid and Construction Waste Handling

Excavated material, estimated at 15,000 m3, has been disposed of via an authorised third-
party contractor as per the information given by the contacted person however the project
authorities are yet to submit the supporting documentation. General solid waste generated
from construction and domestic activities is being collected and sent to the SMC waste
facility.

2.5 Green Belt and Landscaping

The project layout includes provision for a green belt, but no plantation, tree cover, or
landscaping was observed on site during inspection. The designated area remains
undeveloped.

2.6 Pollution Control Measures
e Air Quality: Dust control measures such as a 10-meter high wind-breaking wall are
in place.
o Noise Pollution: Acoustic barriers are provided for equipment, and construction work
is reportedly restricted to designated daytime hours. However, no air or noise
monitoring data was made available during the visit.

3. Deviations from EC Conditions
The following deviations from EC compliance were noted:

1. Commencement of Construction Without EC
Construction was initiated prior to receiving Environmental Clearance, supporting
documents for the commencement of operation is yet to be submitted by the project
authority.

2. Absence of On-Site Wastewater Management Systems
No soak pits or septic tanks have been installed, contravening conditions regarding
domestic wastewater treatment and disposal.

3. Unapproved Discharge of Groundwater
Groundwater collected from excavation is being discharged into the municipal
drainage system without obtaining discharge consent or permissions.

4. Non-Implementation of Green Belt Development
Landscaping and green belt measures have not been initiated as the project is under
construction phase.
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5. Lack of Monitoringe Data and Documentation
v . G Histirs ity

Atr and noise pollution monitoring records were not presented at the time o

gy i sEary ey v % ot i3

mspection, bmiting assessment of compliance with environmental norms

4. Written Instructions Issued During Inspection

During the site visit, t}

. the project proponent was formally instructed i writing to submit the

m:im} ing documents 1o the Gujyarat Pollution Control Board. As of the date of this report, the
required submissions are still pending

L. Construction Start Date and Supporting Evidence
Subnut detailed documentation” regarding the actual date of construction
commencement, along with supporting evidence.

2. Excavated Soil Quantity and Disposal Permission
Provide venfied records of the total volume of excavated soil and permissions
Obtained for its transportation and disposal

3

»

Electricity Consumption Records
Submit copies of electricity bills from the mitiation of the project to date.
4. Water Source and Wastewater Disposal Details
Submit detailed records and evidence of freshwater sourced (from SMC and
tankers), groundwater usage, and disposal of domestic and construction
wastewater
Environmental Clearance Compliance and Monitoring Report
Submit a comprehensive EC comphance and environmental monitoring report
as per the preseribed format and periodicity.

3. Conclusion and Recommendations

The inspection has revealed deviations from the Environmental Clearance conditions,
particularly with respect to the commencement of construction, lack of wastewater
treatment infrastructure, discharge of groundwater in SMC drainage network, and non-
development of the required green belt.

Inspection Team:

wé;i} V’?;% -

%

)

=

Shubham S, E il it . .
(AEE-RO Surat GPCB) (Regional Officer- RO (Dy. DIR-Regional Office -
- { Surat, GPCB) Gandhinagar, MoEF&CO)
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Picture taken During Inspection
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Notice of Entry & Inspection
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Notice of Instruction






